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The Defendant is present and he is not legally represented.

The Charges

l. This is a consolidated inquiry in respect of 5 separate cases against the Defendant.
The charges against the Defendant, Dr NG Bertram Man-fai, are:

First case (MC 11/138)
“That in or around April to July 2011, he, being a registered medical

practitioner:

(a) in respect of the website of www.hairtransplant.hk, being a website of
Hong Kong Hair Transplant Pty Limited trading as “Dr. Bertram
Medical Hair Transplant Center” (“the Center”), with which he had a



professional and/or financial relationship, sanctioned, acquiesced in, or

failed to take adequate steps to prevent:

(1) the publication of statements(s) which had the effect of claiming
superiority and/or uniqueness in respect of the services provided by

the Center, namely:

(1) “Hong Kong Most Qualified Hair Center”;

(2) “The most qualified center in Hong Kong, certified by ISHRS
and ABHRS”;

(3) “Use the latest Ultra-Refined Follicular Unit Transplant
technique”;

(4) “Using The Latest UR-FUT Technique For Your Best Result”;

(5) “Hong Kong Most Qualified”;

(6) “fE 5247 No. 17; and/or

(7) “EUFRAE S .

(i) the publication of promotional statement(s) to the effect that
discount would be offered to teachers who were to receive hair

transplant in July and August;

(b) quoted on his name card the qualification of “Dip Pract Derm (U Wales,
UK)” (in Chinese “% 5] 2 /i B A28 FH BB RS0 4%”), which was not
in the format approved by the Medical Council of Hong Kong; and/or

(c) quoted on his name card the qualification of “Master Pain Med (U N’cle,
Australia)” (in Chinese “HN4HF 2= KEYKIREEELRE 1), which was
not in the format approved by the Medical Council of Hong Kong.”

In relation to the facts alleged, either singularly or cumulatively, he has been

guilty of misconduct in a professional respect.

Second case (MC 11/440) — Amended charges

“That in or around 2010 to 2011, he, being a registered medical practitioner:

(a) sanctioned, acquiesced in or failed to take reasonable steps to prevent
the use or appearance of his name and/or title by Dr. Bertram Medical
Hair Transplant Center JEEZEEEF24E H1.0y (“the Center”) operated by
Hong Kong Hair Transplant Pty Limited (“the Company”) which



(b)

(©)

(d)

(e)

promoted the service of the Center;

sanctioned, acquiesced in or failed to take reasonable steps to prevent
the publication of advertisements on the MTR which constitutes practice
promotion for the purpose of solicit or canvass for patients by the
Company or the Center with which he had a financial and/or

professional relationship;

sanctioned, acquiesced in or failed to take reasonable steps to prevent
the quotation of the following qualifications of him in the website of
www.hairtransplant.hk (“the Website”), which were not quotable
qualifications approved by the Medical Council of Hong Kong for use

at the material times:

() “BIPEfEEER e IEEE

(i) “EEMHEEHEZER G UR"

when his name was not included in the Specialist Register, sanctioned,
acquiesced in or failed to take adequate steps to prevent the use of a
description of himself in the Website as “A Fully Qualified Hair

Transplant Surgeon” which was misleading; and

sanctioned, acquiesced in, or failed to take adequate steps to prevent the

publication of the following information in the Website:

(1) his name, title and photograph which promoted the services

provided by the Center;

(i) the following promotional statements which had the effect of
claiming superiority and/or uniqueness in respect of the
equipment used and the services provided by the Center:-

(1) “BEFRATIHIIESERERL;

(2) B ANLFEHE"

() "L EETHEIVEE R,

4) “GEIRTI—AAEEE L

(5) “=AFH—HF& ABHRS BIRIEAERIESZF(,7; and
(6) “HZtd ARG BB AR TS,



(ii1) the following promotional and/or misleading statements:
(1) “BERTZHY TR HFEE
(2) “EREH;
(3) “THIEREHE A 5 R
(4) PR AR
(5) “fx% <y Level I C.S [F [ B#HflT”; and
(6) “UR-FUT Z3 SHHEERMIHY s i,

In relation to the facts alleged, either singularly or cumulatively, he has been

guilty of misconduct in a professional respect.”

Third case (MC 14/154)

“That, he, being a registered medical practitioner, sanctioned, acquiesced in

or failed to take adequate steps to prevent:
in or around April 2014,

(a) the use of the title “Medical Director B£#%544E5” on his name card in
respect of his practice in association with Dr Bertram Medical Hair
Transplant Center operated by Hong Kong Hair Transplant Pty Limited
(“the Company”), which was not approved by the Medical Council of
Hong Kong;

(b) the quotation on his name card the qualification of “Fellow of the ISHRS
PEAE 5258 B ¢ 51>, which was not a quotable qualification

approved by the Medical Council of Hong Kong;
in or around June 2016,

(c) the publication of the following promotional statements or information
in the website of www.hairtransplant.com.hk (“the Website”’) which had
the effect of claiming superiority and/or uniqueness in respect of his
practice in association with the Center and/or which were not service

information permitted to be published in a practice website:

(i) “E&ABME—ISHRS SEEE”;

(i) “2013 420 ISHRS RS SZSNEH & ey alal s 2ot B 8
RS SE L » FS5UE ) FELLOW 48 & S4567;



(i) “FHRERAF AR FUT-X IR » oot B N EH
ST - BEEE RN A ZRATRUR > BCUERR;

(iv) “ISHRS & ABHRS recognized leading Hair Transplant Center in
Hong Kong and China”;

(v) “ISHRS Fellow Since 2013 Only Fellow in China and Hong
Kong”;

(vi) “ABHRS Diplomate Since 2010 First Diplomate in China and
Hong Kong”;

(vii) the promotional statement to the effect that discount would be
offered:- “DEMO AFFE: T Bl EH;

(viii) his photograph(s) which promoted his service;

(ix) the logo of International Society of Hair Restoration Surgery

which promoted his practice;

(x) the logo of “AJA Registrars Anglo Japanese American ISO
9001:2008” which promoted his practice;

(xi) the logo of “UKAS Management Systems 0059 which promoted

his practice; and/or

(xii) the logo of American Board of Hair Restoration Surgery which

promoted his practice; and/or

(d) the quotation of the qualification of “Fellow Royal Australian College
General Practitioner” (in Chinese “FUN & 5 5 fif Ba E2 EA L 25 e )
in the Website, which was not in the format approved by the Medical
Council of Hong Kong.

In relation to the facts alleged, either singularly or cumulatively, he has been

guilty of misconduct in a professional respect.”



Fourth Case (MC 14/220)

“That in or around 2012 to 2014, he, being a registered medical practitioner,

(a) sanctioned, acquiesced in or failed to take reasonable steps to prevent

the use or appearance of his name and or title by SE43EEEEFEEZ )
Dr Bertram Hair Transplant Center (formerly known as JHE2{Z{§E 57

Dr. Bertram Hair Transplant) operated by Hong Kong Hair Transplant

Pty Limited (“the Center”) which promoted the service of the Center;

(b) sanctioned, acquiesced in or failed to take reasonable steps to prevent:

(1)

(ii)

(iii)

the quotation of the following qualifications in the websites of
www.hairtransplant.hk  and/or www. fg %= .hk and/or
www.hairdoctor.hk  and/or ~ www.drbertram.com  and/or

www.urfut.hk and/or www.facebook.com (“the Websites™):

(1) “Fellow Royal Australian College General Practitioner” (in
Chinese “FMN &5 5% iz B EREA IR 2545 [ 1-7"), which was
not in the format approved by the Medical Council of Hong
Kong; and/or

(2) “FRACS #pMEFEZ3I (1984) 417P5RH Dunedin Hospital”,
which was not a quotable qualification approved by the

Medical Council of Hong Kong;

the use of a description of himself in the Websites as “Hair
Transplant Surgeon” and/or “fg 52 %% 4 ”, which was not a
quotable qualification approved by the Medical Council of Hong
Kong and/or was misleading to the public that he was a specialist
in hair transplant, when in fact there had been no such specialty

included in the Specialist Register;

the publication of the following statements in the Websites which
had the effect of claiming superiority and/or uniqueness in respect
of the services provided by the Center over other doctors:

() “BIFEATRHIEERER;

(2) “EIFRESEREE BZRBEEER;

(3) A KE{AME— ISHRS EFEZE A

(4) “BEKEIN ISHRS EFEEFHREE—AL”;

(5) “TVB Hi NRERILRE 2012 Beauty Award”;



(iv)

(6)
(7
(®)
©)
(10)
(1)

(12)
(13)
(14)
(15)
(16)

(17)

(18)
(19)
(20)
21
(22)
(23)

(24)

“EiR N REZREEE SR

“pE e N SRAEEE EP/U”;

BRI SEE B

“EE KBNS

“HAME %ﬁmfﬁ”ﬁ’]ﬁ—%ﬁﬁ”
“@MWEBZIJJ%%H%B AL DA IR L

,féé'—‘—'/ <99,
s

“HEN LA EE
“Ee T BRI
“ A RHYTE B2 R R E PR,
“EIRYIE SR
“FAEETOIEREMEN - R E BRI EERE
EHE";

“EE R A E R EPE SRR g g A - ISHRS
Fellow”;
“The Hairline Restore Specialist”;
“Only ISHRS Certified Fellow in Hong Kong & China”;
“Hong Kong Most Qualified”;
“ISHRS Rating No. 17;
“Dr Bertram — Amongst the Bests in the World”;
“Here you’ll find the most qualified as well as the largest
team in Hong Kong”; and/or

“The Largest Hair Transplant Team in Hong Kong”;

the publication of the following information in the Websites in

respect of his practice in association with the Center which

canvassed for the purpose of obtaining patients and/or were not

service information permitted to be published in a practice website:

(1)

)

3)

his name, title and photographs which promoted his hair
transplant services;

the promotional statements as mentioned under paragraph
(b)(iii) which had the effect of claiming superiority and/or
uniqueness in respect of the equipment used and the
services provided by the Center;

the promotional statement(s) to the effect that discount
would be offered to selected demo cases in relation to the

hair transplant services provided by the Center, including:-



)

(vi)

4

)

(6)

(7

() “Special Discount: DEMO case 70% off”;

(IT) “Since 2009 we have offered discount to recruit Demo
Cases”;

(IIT) “This year 2013 we are offering a 30% discount to
selected cases”;

(IV) “Fi B — DEMO Case A ZCHT{ERE”;

(V) “ARHuiaE 2009 FEE - DLFio(E S - 5855
1% AME Demo Cases”;

(VI) “2013 4 Demo Cases o] 7 {EE";

the promotional statement(s) to the effect that discount

would be offered to teachers, doctors and/or dentists in

relation to the hair transplant services provided by the

Center, including: -

() “BAENFEAZ=ChirEE;

(D) “BEE > ZERR E = CirEE;

the promotional statement to the effect that a free

consultation would be offered by the Center as contained in

a leaflet that could be downloaded in the Websites;

the logo of American Board of Hair Restoration Surgery

which promoted his hair transplant services; and/or

the logo of International Society of Hair Restoration

Surgery which promoted his hair transplant services;

the promotion of the treatment of “LaserCap” in the website of

www.lasercap.hk which associated the Center as the only

authorised LaserCap Distributor and/or “Authorized Physicians”

in Hong Kong which canvassed for the purpose of

obtaining patients;

the quotation of the following appointments in the Websites,

which were not quotations allowed by the Medical Council of

Hong Kong:

(1) “Diplomate of American Board of Hair Restoration
Surgery”;

(2)  “Elected Director of ABHRS”;

(3) “Member of International Society of Hair Restoration
Surgery”;

(4) “ISHRS Certified Fellow”;

(5) “Director, American Board of Hair Restoration Surgery”;



(6) “Co-Chairman, ISHRS Advanced Course”;

(7)  “Examiner, American Board of Hair Restoration Surgery”;

(8) “Co-Chairman, ISHRS Live Patient Viewing”;

(9) “Co-Editor, ISHRS FORUM Bimonthly Medical Journal”;

(10) “Justice of Peace (1990-2007) State of New South Wales,
Australia”; and/or

(11) “Honorary President (1990-1997) Sydney Elderly Welfare

Association, Australia”;

(vii) the publication of his service information in more than one

website.

In relation to the facts alleged, either singularly or cumulatively, he has been

guilty of misconduct in a professional respect.”

Fifth case (MC 21/424)

“That in or about October 2021, he, being a registered medical practitioner,

in respect of his practice in association with Dr. Bertram Hair Transplant
(“the Center”), sanctioned, acquiesced in or failed to take adequate steps to

prevent:

(a) the use of the title of “ ff 52 B 4= ” on the website of
https://88db.com.hk/Health-Medical/Other-Therapies/ad-5239973/
(“the Website™), which was not a quotable qualification approved by the
Medical Council of Hong Kong and/or was misleading to the public that
he was a specialist in hair transplant, when in fact there had been no

such specialty included in the Specialist Register; and/or

(b) the publication of the following statement(s) on the Website about
himself:

() (RSCOHESARYEN ~ BPaM & - BEZIMREIGR > 3k
30 4 R L BB 2 FTdiEs - 2006 R EE S -
RICHFEOMN MBS FUE SIAEE - ;

(ii) 2008 4% ISHRS f5IR$F# —FE5H - HHEFEHE E2ME
Dr Damkerng ¥ H 52 - p¢ I H{ ISHRS Fellow 5z ABHRS
Diploma BB &% » B F ABHRS B\ TF'E - ; and/or



(iii) (AEEBII R UR-FUT K FUE $04f7 - DAREE & 8 5 AHY
T Bl RS - DA BRRFE - 8 H B AEEE Tl T 8R5 -

which were promotional and/or claimed superiority over other doctors;

In relation to the facts alleged, either singularly or cumulatively, he has been

guilty of misconduct in a professional respect.”

Preliminary Issues

2. At the beginning of the inquiry, the Defendant challenged the admissibility of a
number of pages in the Secretary’s bundles in the Third Case and the Fourth Case.

We ruled in the said pages as provisional exhibits.
3. Having heard the Secretary’s case, we find that those challenged pages are
relevant to the issues of the charges under the five cases. We therefore find that

those provisional exhibits should be admissible as the Secretary’s exhibits.

Facts of the cases

4. The name of the Defendant has been included in the General Register from
6 December 1985 to the present. His name has never been included in the

Specialist Register.

5. On 6 July 2006, approval was given by the Medical Council to the Defendant to
have his qualification quoted on signboards, visiting cards and letterheads, etc.

for the purpose of professional practice in Hong Kong in the following form:-

“ Full Title: Master of Pain Medicine, University of Newcastle
Abbreviation: M Pain Med (U, Ncle)

Chinese Title: &} FZA LK FELZ A

6. Hong Kong Hair Transplant Pty Limited (FEHFEMHEERFE /N H) (“the
Company™) is a company incorporated in Hong Kong on 23 July 2007 and the
address of registered office and place of business was “Flat B, 2/F, Block 3, Site 7,
Whampoa Garden, Hunghom, Kowloon, HK”. Description and nature of

business was “hair restoration consultancy”.

10



According to the Annual Returns of the Company dated 24 July 2008, 10 August
2009, 4 August 2010 and 9 August 2021:

(1)

(ii)

(iii)

(iv)

v)

(vi)

As of 23 July 2008, the Defendant and “Wong Yeuck Kiu (=7 7%)”
(“Madam Wong”) were the only directors and shareholders of the
Company. On 4 August 2009, the Defendant transferred his share to
Madam Wong and was no longer a shareholder or director of the
Company. Since then, Madam Wong became the sole shareholder and

director of the Company.

In these Annual Returns of 2008, 2009 and 2010, both the Defendant and
Madam Wong reported the same address, which was also the address of

the registered office of the Company.

In these Annual Returns of 2009 and 2010, the business name of the
Company is “Dr. Bertram Medical Hair Transplant Center” (“/EE528522
R H105) (“the Center”).  According to the Facebook page of the
Center dated 2 February 2012, the Chinese name of the Center changed
from “EEZESERRLHE 0" to “SEAREEE LT

The reported address of Madam Wong changed to “Flat C, 2/F, Fook
Cheung Mansion, 10 Fa Po Street, Yau Yat Chuen, Kowloon, Hong Kong”
on 23 July 2011, which was also the address given by Dr. Ng in his
statement on 18 September 2013.

As of 23 July 2009, the address of the registered office of the Company
changed to “3/F., Ultra-Grace Commercial Building, 5 Jordan Road,

Kowloon”.

As of 23 July 2021, the business name of the Company was reported as
“Dr. Bertram Hair Transplant (“ 475255 521107) .

Briefly stated, all the five cases originated from complaints respectively lodged

with the Medical Council against the Defendant for impermissible practice

promotion and misquoting of various qualifications.

11



Burden and Standard of Proof

10.

We bear in mind that the burden of proof is always on the Secretary and the
Defendant does not have to prove his innocence. We also bear in mind that the
standard of proof for disciplinary proceedings is the preponderance of
probability. However, the more serious the act or omission alleged, the more
inherently improbable must it be regarded. Therefore, the more inherently
improbable it is regarded, the more compelling the evidence is required to prove

it on the balance of probabilities.

There is no doubt that the allegations against the Defendant here are serious.
Indeed, it is always a serious matter to accuse a registered medical practitioner
of misconduct in a professional respect. Therefore, we need to look at all the
evidence and to consider and determine each of the disciplinary charges against

him separately and carefully.

Findings of the Inquiry Panel

11.

During no case submission, the Defendant told us that he admitted to all the facts
as alleged against him in all the charges under all the five cases. The Defendant
however categorically denied that the facts alleged in all the charges under all

the five cases amount to misconduct in a professional respect.

Relevant Sections of the Code of Professional Conduct

12.

13.

The charges under the five cases spread over various years. The applicable
version of the Code of Professional Conduct for the First Case (MC 11/138), the
Second Case (MC 11/440), charges (a) and (b) for the Third Case (MC 14/154),
and the Fourth Case (MC 14/220) is the version revised in January 2009
(“2009 Code). The applicable version for charges (c¢) and (d) for the Third
Case (MC 14/154) and for the Fifth Case (MC 21/424) is the version revised in
January 2016 (“2016 Code™).

Sections 5.1, 5.2 and 18.2 of the 2009 and 2016 Codes are in substance the same.
These sections concern professional communication, information dissemination
and relationship with other organizations. To avoid repetition, we only set out
below the relevant texts from the 2009 Code:

12



“5.1.

2

5.1.3

5.2.1

5.2.1.2

A key aspect of good communication in professional
practice is to provide appropriate information to
users of a doctor’s service and to enable those who
need such information to have ready access to it.
Patients need such information in order to make an
informed choice of doctors and to make the best use

of the services the doctor offers...

Persons seeking medical service for themselves or
their families can nevertheless be particularly
vulnerable to persuasive influence, and patients are
entitled  to  protection  from  misleading
advertisements.  Practice promotion of doctors’
medical services as if the provision of medical care
were no more than a commercial activity is likely
both to undermine public trust in the medical
profession and, over time, to diminish the standard of

medical care.

A doctor providing information to the public or his
patients must comply with the principles set out

below.

Such information must not.-

(a) be exaggerated or misleading,

(b) be comparative with or claim superiority over
other doctors,

(c) claim uniqueness without proper justification for
such claim,

(d) aim to solicit or canvass for patients,

(e) be used for commercial promotion of medical and

health related products and services ...

() be sensational or unduly persuasive,

(g) arouse unjustified public concern or distress,

(h) generate unrealistic expectations,

(i) disparage other doctors ...

13



5.2.2.1

5222

18.2

Practice promotion means publicity for promoting
the professional services of a doctor, his practice or
his group ... Practice promotion in this context will
be interpreted by the Medical Council in its broadest
sense, and includes any means by which a doctor or
his practice is publicized, in Hong Kong or elsewhere,
by himself or anybody acting on his behalf or with his
forbearance (including the failure to take adequate
steps to prevent such publicity in circumstances
which would call for caution), which objectively
speaking constitutes promotion of his professional
services, irrespective of whether he actually benefits

from such publicity.

Practice promotion by individual doctors, or by
anybody acting on their behalf or with their
forbearance, to people who are not their patients is
not permitted except to the extent allowed under
section 5.2.3.

A doctor who has any kind of financial or
professional relationship with, uses the facilities of,
or accepts patients referred by, such an organization,
must exercise due diligence (but not merely nominal
efforts) to ensure that the organization does not
advertise in contravention of the principles and rules
applicable to individual doctors. Due diligence
shall include acquainting himself with the nature and
content of the organization’s advertising, and
discontinuation of the relationship with an
organization which is found to be advertising in

’

contravention of the principles and rules.’

14



First Case (MC 11/138)

14.

15.

16.

17.

18.

19.

For the First Case (MC 11/138), the Secretary received a letter of complaint
dated 29 April 2011, complaining against the Defendant about, inter alia,
statements published on the website www.hairtransplant.hk (“Website”).
Enclosures to the complaint letter contained printouts of the Website and copy
of name cards with Defendant’s name and qualifications. The Secretary had

also extracted printouts from the Website on 15 July 2011.

Printouts of the Website dated 20 April 2011 and 15 July 2011 showed that the

Website contained the following statements:

(1) “Hong Kong Most Qualified Hair Center”,;

(2) “The most qualified center in Hong Kong, certified by ISHRS and
ABHRS”;

(3) “Use the latest Ultra-Refined Follicular Unit Transplant
technique’;

(4) “Using The Latest UR-FUT Technique For Your Best Result”;

(5) “Hong Kong Most Qualified”;

(6) “fEEZ4M No. 17; and

(7) “EPtESEREED

(Accordingly “Statements (1) to (7) under the First Case”)

The name “Dr. Bertram Medical Hair Transplant” was shown on these printouts

of the Website. The name “Bertram” is the first name of the Defendant.

In its English version of the Website printouts dated 20 April 2011, under the
heading “Meet Our Doctor”, it referred to “Dr. Bertram Ng MBBS”, and stated
that he “devoted to hair transplant since 2006 and had “special interest in
hairline & eyebrow restore”. His photo and screenshots of his interviews can

be seen.

In its Chinese version of the Website printouts dated 19 April 2011, it stated the
Defendant’s Chinese name (i.e. “{f 3 f#EE4: MBBS”) and experience under
“RK e E2E 4 ZAF°.  The Defendant’s photo and screenshots of his

interview were also shown.
In the Website printouts dated 15 July 2011, it claimed that the Center offered

the most professional hair-transplanting service (“ 2 /7253 EE 21718 2207
7%”). Italso claimed that the Defendant with his efforts had in some four years

15



20.

21.

22.

23.

24.

greatly enhanced Hong Kong’s international status (“ Z¢///H5/4 B4 - 4854 VU+F
ZZHEZ T o A R (i A A FEE...”) and cited various achievements

and experience of the Defendant.

It is obvious that the various references in the Website printouts to a hair

transplant specialist in the Center were all references to the Defendant.

Applying an objective standard, these Website printouts were practice
promotional, promoting the Defendant’s experience, skills and/or practice and/or
the hair-transplanting service of the Defendant and the Center. The contents of
the Website when reading as a whole could give the impression to readers that
(1) the Defendant was most qualified in hair transplant in Hong Kong and was
superior than other doctors in the area of hair transplant, and (ii) the Defendant
and the Center offered the most professional, high-quality and/or unique service
of hair transplant in Hong Kong.

In our view, Statements (1) to (7) under the First Case clearly had the effect of
claiming superiority and uniqueness in respect of the services provided by the
Defendant and/or the Center.

We are satisfied that in or around April to July 2011, the Defendant had
sanctioned, acquiesced in or failed to take adequate steps to prevent the
publication of offending statements (i.e. Statements (1) to (7) under First Case)
in the Website. The Defendant had in our view fallen below the standards
expected of registered medical practitioners in Hong Kong. Accordingly, we

find the Defendant guilty of misconduct in a professional respect under charge

(a)(@).

In Dr Leung Ka Lau v The Medical Council of Hong Kong [2025] 1 HKLRD
219, the Court of Appeal held that there is a clear intention of the Code that

offering discounts to the public is prohibited, as follows:

“18. The Code, of course, does not expressly mention that the offering of
discounts to the public is prohibited, but reading the Code as a whole,
this must be the clear intention of the Code. First, the fact that [5.2.3]
and Appendix C and Appendix D allow doctors to display
consultation fee is subject to the requirement that the fees should
reflect the doctor’s normal charge. This is fundamentally different
from the idea of offering discount fees to the public. Second, the
offering of discount price is inconsistent with the three overarching
principles identified earlier. One may ask what is the benefit of

16



offering a discounted price instead of simply stating the price of the
treatment which by itself is a permissible mode of practice
promotion? In my view, when viewed with these three overarching
principles, there is no significant benefit for the public to know that
the fee they pay is discounted rather than the normal fee. Can a
member of the public really evaluate whether a discount is more
apparent than real?  On the contrary, one can see the downside of
it. Medical care will be regarded as a mere commercial activity by
the proliferation of advertisements soliciting or canvassing for
patients. There is the temptation to offer discounts purely to attract
patients which may erode the provision of quality services and the
temptation to ‘cut corners’ and provide less than the quality
required to meet the pressure of discounted fees. There is also the
possibility that the offer of discounts may persuade the public to
undergo medical services which may not be appropriate for them:
see Law Society of Upper Canada v Barnett [1997] LSDD No 94.
The inevitable conclusion is that offering discounts is contrary to the
three overarching principles and this form of advertisement is aimed
to solicit and canvass for patients and is used for commercial
promotion of medical service. Hence it is a prohibited form of
advertising...” [Emphasis added]

25. The Website printout dated 15 July 2011 contained the following statements to
the effect that discount would be offered to teachers who were to receive hair

transplant in July and August:

“BEHEIRAL

NTRL AL LW E - PRI ER  (REZEFEILTEHT
ZHN BB E A EL T LTI EFIE I P 521/
PTLBERFEC ~ /I RZE » KES A -

S ERTET- EENTES T EAE-B LT TIASE - [B] [ e —
2 TREIESE » SELERTIA AR LB - LRI R~
H 17898715 -

NIE -~ JUH (1 ZZRIEA > 5 ZFFR R - 7RI E
3421 1138 &75  ” [Emphasis added]

26. Applying the case of Dr Leung Ka Lau, supra, it was the clear intention of the
2009 Code that offering discount was prohibited. By publishing statements
which offered discount to teachers, the Defendant had in our view fallen below
the standards expected of registered medical practitioners in Hong Kong.
Accordingly, we find the Defendant guilty of misconduct in a professional

respect under charge (a)(ii).
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27. The name cards of the Defendant contained, inter alia, the following quotation

of his qualification:

(1) Dip Pract Derm (U Wales, UK)
(in Chinese “S%E{| gl AT K2 E F 7 ERLSUED).

(1)) Master Pain Med (U N’cle, Australia)
(in Chinese “JFUM& R Z KB RIRETEMH ).
[emphasis added]

28. Section 5.2.3.2 of the 2009 Code provides that stationery (which includes
visiting cards) may only carry, inter alia, “[q]uotable qualifications and

appointments and other titles approved by the Council”.

29. According to the “Advice in regard to qualifications that are acceptable to the
Council for use on signboards, letter-heads, visiting cards, etc.” published by the
Council in June 2009 (“Advice”):

“The Council wished to draw the attention of registered medical
practitioners to section 5 (Professional communication and
information dissemination) of the “Code of Professional Conduct”
concerning the content of visiting cards, letter-heads, signboards etc.,
and to remind practitioners that such notifications should display only

the minimum of information.

Only those qualifications acceptable to the Council may be quoted...
Chinese translations should be particularly carefully worded and
must follow the attached list of approved translations whatever these

are provided...”

30. According to the Annex to the Advice, the requisite qualifications approved by

the Council are as follows:

Abbreviation Chinese Title Date of approval by
the Medical Council
DPD (Wales) TR TR BB E2E | 5 October 2005
RS
M Pain Med (U,Ncle) | 4R ARERIREEEAE 1| 5 July 2006
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31.

32.

The quotations of the qualifications in the Defendant’s name cards were not in

the format approved by the Council.

The Defendant had in our view fallen below the standards expected of registered
medical practitioners in Hong Kong. Accordingly, we find the Defendant

guilty of misconduct in a professional respect under charges (b) and (c).

Second Case (MC 11/440)

33.

34.

35.

36.

For the Second Case (MC 11/440), the Secretary received a letter dated
9 December 2011 with supporting enclosures, raising complaints against the
Defendant about, inter alia, statements on the Website and advertisements of the
Company/Center inside the MTR carriage (“MTR Advertisements”).
Enclosures to the complaint letter contained printouts of the Website and copy

of photos taken inside MTR carriages.

In relation to the MTR Advertisements, two sets of advertisements inside the
MTR carriages can be seen from the photos taken in August 2010 and
December 2011.

The first set of advertisement contained, inter alia, the following statements:

(i) The Chinese name (J5E282E25%4H H.(1) and English name (Dr. Bertram
Hair Transplant), address, hyperlink to the Website and phone number of
the Center;

(i) “EEFtasiER SR IEIRE R

(i) “ZRArzsc# UR-FUT EIF# E NI — AR NE 5
"
(iv) “ABHRS FEEfH 57 &A% ISHRS EfFfE 526 2 Eig &

(“1%* Set of MTR Advertisement Statements”)

The second set of advertisement contained, inter alia, the following statements:

(i) The Chinese name (J5E282E25%4H H.(1) and English name (Dr. Bertram
Hair Transplant), address, hyperlink to the Website and phone number of
the Center;
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37.

38.

39.

40.

41.

42.

(i) “EfRZaE  1HZEER  — KPR AN E S
(i) ALt t#E UR-FUT &5 #E# AN
BB/ ISHRS 1H22 50 &
ABHRS e 52 B854 X

(“2" Set of MTR Advertisement Statements”)

Even though the full name of the Defendant was not stated in the MTR
Advertisements, the English name of the Center (“Dr. Bertram Hair Transplant”)
obviously referred to the English first name of the Defendant. A fair and
objective reader could easily relate that the hair transplant service promoted in
these advertisements to be performed by “Dr. Bertram”, were to be performed
by the Defendant.

In our view, both 1% and 2™ Sets of MTR Statements claimed efficacy,
uniqueness and superiority of the services of the Defendant and/or the Center,
and constituted impermissible practice promotion, which purpose was to solicit

or canvass for patients for the Defendant and/or the Center.

The Defendant had in our view fallen below the standards expected of registered
medical practitioners in Hong Kong. Accordingly, we find the Defendant

guilty of misconduct in a professional respect under charges (a) and (b).

According to the various printouts of the Website, the references to “/E/&fg 52
Bl 2 and “ L S2H 25 25 5 B V4% being the qualifications of
the Defendant repeatedly appeared in these pages:

i “BHH”;

(i) “B&EERE - FEER AR

(iii) “BE4E&RE — ISHRS Certified Fellow”
(iv) “BE4-E&RE — ABHRS Diplomate”

These qualifications were not quotable qualifications approved by the Medical
Council for use at all material times according to the applicable version of the
Advice.

The Council has a duty to protect members of the public and patients from
misleading information. The rationale of the scheme of quotable qualifications
has been summarized by Chu JA in Dr Lau Yuk Kong v Medical Council of
Hong Kong [2011] 5 HKC 218 at §§11-13:
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“I1.

12.

13.

The scheme of quotable qualifications was set up by the Council to
regulate the quoting of qualifications by doctors in their
communication of practice information to the public.

The regulation was considered necessary to maintain public

confidence in the medical profession and to protect the public from
misleading information. A List of Quotable Qualifications (the

List) was established to include only those qualifications which the
Council was satisfied to be of an acceptable standard and
reflected significant improvement to a doctor’s medical

competence over and beyond his basic training.

The Quotable Qualifications scheme applies to communication of
information about professional services to the public users of the

medical services. As noted above, under Section 5.2.3 of the

Code, only qualifications in the List can be quoted by medical

doctors in giving information about his professional services to the

public...

The objectives of the List, as endorsed by the Council in October
1999, are:

(i) To give recognition to the basic medical education that
was required of a person to be registered as a medical
practitioner in Hong Kong;

(ii) To give due recognition to further instruction/ training
that may significantly enhance the clinical expertise of
the medical practitioner in the particular specialty or
subspecialty of the quoted qualification,

(iii) To provide such information to the public so that the
latter would have knowledge of what significant
additional training, relevant to medical practice, that the
medical practitioner has undergone and achieved
recognition in, and

(iv) To provide other medical practitioners with information
of specialty or subsequent subspecialty expertise of any
medical practitioner, based on which relevant patient

referrals to him or her can be done.” [Emphasis added]
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43.

44,

45.

46.

47.

48.

49.

In another Court of Appeal’s decision of Ng Kin Wai v Dental Council of Hong
Kong [2011] 6 HKC 378, Fok JA (as he then was) emphasized at §45 the
importance of quoting only such professional title which a dentist is entitled
because “/p/rofessional titles are important and members of the public are likely
to rely on the expertise implied by those titles in choosing a dentist and

submitting themselves to treatment by that dentist...”

Although the appellant in Ng Kin Wai case was a dentist, Fok JA’s observation
is equally apposite to the quotation of professional titles or positions by

registered medical practitioners.

By quoting the qualifications of /gl fE E2E8 £ @ t=g7IFZ and “EEIE 52
H¥#EZ G & V4%, which are not quotable qualifications approved by the
Council, the Defendant had in our view fallen below the standards expected of
registered medical practitioners in Hong Kong. Accordingly, we find the

Defendant guilty of misconduct in a professional respect under charges (c¢)(i) and
(i1).
Section 7.2 of the 2009 Code provides that:

“7.2 Doctors who are not on the Specialist Register
cannot claim to be or hold themselves out as
specialists. A non-specialist is not allowed to
use any misleading description or title implying
specialization in a particular area (irrespective

of whether it is a recognized specialty), such as
“doctor in dermatology” or “ frJEFEE4E£".”

In one of the pages of the Website under “Doctor — ISHRS Certified Fellow”, the
Defendant was described as “A Fully Qualified Hair Transplant Surgeon”.

In our view, such a description implied that the Defendant was a specialist in hair
transplant, which was misleading. The Defendant’s name has never been
included in the Specialist Register and he cannot claim to be or hold himself out

as specialist.
The Defendant had in our view fallen below the standards expected of registered

medical practitioners in Hong Kong. Accordingly, we find the Defendant

guilty of misconduct in a professional respect under charge (d).

22



50.

51.

52.

The name, title and reference to the Defendant were featured prominently in
almost all of the pages of the Website. There were also photographs of him
posing either alone or together with staff of the Center and other practitioners,
and endless descriptions of his expertise in hair transplanting surgery and
practice.  The featuring of his name, title and photograph constitutes

impermissible practice promotion.

The Defendant had in our view fallen below the standards expected of registered
medical practitioners in Hong Kong. Accordingly, we find the Defendant
guilty of misconduct in a professional respect under charge (e)(i).

The Website contained the following statements:

() RSB IE R

o BT TIEL A8E B KATETT S ISR 1
ZPLAITTSY.

(i) “BEHEALAEE
RPN BV T B WA
ElrnysifiE e - BEal - EaTH - EieF S ~ £EE S -
BTG - BERTET - EBATEES.. PTE 7 S T A A R
FEHTERR » T TEEE Pty ZEK 7

(i) “BRZEEFBEIEZEE”
. JEHF 1R 62 2 2 Y Ja7 55 J iF 77 )75 Level I Conscious
Sedation... ... JiFHIE TR EH TN » ZEIFIEa AT AT T
HITEE....”

(v) “4BFELrE—REZEf0
B HREEE S HKCFP R T R ZEhE (For T | L lEi e
BN ) GETEF T ST - R B RS 225
G

BRI TE AT
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53.

54.

55.

(V) “EHEF—EHFS ABHRS EFEEENTEEE T

“BUE 2010 RN B R AT B ERE D) 4 48 ABHRS £
A TR TR B S Z1E R ZE T

(Vi) “REERAMT ZHTERIRE

“Fe TR IEFFE AT A B - e B ST a5 Pk
HERIZF » HpEit—( £ 8T W51 5A =
BT 2T R(L5PT  BEERI G 3,000 FLLLATE#
BT o ILTELRE s TATRTR » A5 F AR L R
EHIENFIRTS °

R PHrALIEAR - 251 /a— R A &4 - 55/ F -
EEHEFEE - fE A 2T 2 IAE R -

(Accordingly “Statements (i) to (vi) under the Second Case”)

In our view, Statements (i) to (vi) under the Second Case had the effect of
claiming superiority and/or uniqueness in respect of the equipment used and the
services provided by the Center.

By publishing these Statements (i) to (vi) in the Website, the Defendant had in
our view fallen below the standards expected of registered medical practitioners
in Hong Kong. Accordingly, we find the Defendant guilty of misconduct in a
professional respect under charge (e)(ii).

The Website also contained these statements, emphasizing that the service of the
Center has the best quality and standard, to the extent that there is no swelling or

pain arising from the surgery:

(a) “RUTEHTFMAE RN

DS 1%AVFA - T EER B L1558 S IR -
DI 1% BYFA - fETEEER TR A -

DI 1% BIRA - FEHEZER GG LRI 2 H B
R -

RFOIEHAS T B E B2 - &R E G KET
IR - ZIEZL
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(b)

(©)

(d)

(e)

0]

“« gﬂ%”

“BURE] - TR OSHA ZR

ZeNTH I Z2A L e /P = T R LA L HTEFE » B 1 G LT
WK FF s » KB FAr E R s a2 DB # i
[ BB EIREY) -t SEE OSHA HYBEAEEEIES] L)
EETIFM G LT E /... ...

BT FE A T2

“HIEERE

FEE2 R e 17 SR Y el - B TR IARNE 2T Y K - 78 i 34
IEFMRB =K —EHRT EFIEEH L B P oaY75
OR 0 B AEE o”

“BAH IR

“EATH I 27 » B T 2T IE I 7T
BT K22 LAFTE A T 15 BT S48 - 5217
FIAEr - 52— EPkES » 3 PTEFlraT - IR E5R -
HIfFZ 20K - (3 5 BT B A —Z - 7
AEEBBIHE - IR S TS ? RSB 2

“d &£ Level I C.S /GE5REBEEEAT

oo BGRFF (EHER ZEHTE — 3R BB~ BT 5E 15 OF
RHEHIREE T >

“UR-FUT @& SR iR R

N THIEZETEN .. BB 5 1% rE K-FAIEET » SR EFFA

(Accordingly “Statements (a) to (f) under the Second Case”)
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56.

57.

In our view, Statements (a) to (d) under the Second Case, but not Statements (e)
and (f) under the Second Case which can be a technical elaboration, would
mislead readers into thinking that the Defendant’s medical skill and expertise
were more superior than his peers in the same practice area. An objective reader
to these statements would be led to believe that the Defendant and the Center
offered hair transplant service with unique quality and safety that no other clinic
in Hong Kong was capable of. These statements were misleading and

constituted impermissible practice promotion under the 2009 Code.

The Defendant had in our view fallen below the standards expected of registered
medical practitioners in Hong Kong. Accordingly, we find the Defendant

guilty of misconduct in a professional respect under charge (e)(iii).

Third Case (IMC 14/154)

58.

59.

60.

For the Third Case (MC 14/154), the Secretary received a letter of complaint on
9 April 2014 with supporting enclosures, raising complaints against the
Defendant about, inter alia, statements on the Website and the Defendant’s name

card.  The Secretary has also extracted printouts from the Website on
22 June 2016.

A copy of the Defendant’s name card was supplied by the complainant. The
said name card contained inter alia the title “Medical Director E 75555 and
“Fellow of the ISHRS [Ff&fg 525822 & S 27/, The logo of the Center
appeared at the top of the name card. It showed the Defendant’s practice in

association with the Center operated by the Company.

According to the Council’s newsletter Issue No. 20 in December 2013, the
prevailing policy on quotable appointments (i.e. applicable to the material time
of April 2014) was set out as follows:

“Only those appointments falling within the following criteria are quotable

in the course of the professional practice:

- It should be a bona-fide, current, full-time and paid appointment
offered by an approved public medical institution or private hospital
in Hong Kong, and

- Honorary appointment will not be quotable.”
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61.

62.

63.

64.

65.

In other words, even if the Defendant did assume the appointment of “Medical
Director E7548 £ of the Center at the material time, it was not an appointment
offered by an approved public medical institution or private hospital in Hong
Kong. Without any prior approval by the Council, this appointment was not
quotable on the Defendant’s name card.

The Defendant had therefore in our view fallen below the standards expected of
registered medical practitioners in Hong Kong. Accordingly, we find the

Defendant guilty of misconduct in a professional respect under charge (a).

As for the qualification “Fellow of the ISHRS [EjF& g £2 528 mr 5 B,
it was not a quotable qualification approved by the Medical Council for use at

the material times according to the applicable version of the Advice.

The Defendant had therefore in our view fallen below the standards expected of
registered medical practitioners in Hong Kong. Accordingly, we find the

Defendant guilty of misconduct in a professional respect under charge (b).

The Website printouts for this case contained the following statements (except
(ii1) below), which in our view are practice promotional and had the effect of
claiming superior and/or uniqueness in respect of the Defendant’s practice in
association with the Center and/or which were not service information permitted

to be published in a practice website:

() “&&Wt—ISHRS ZHEEA’

(i) “2013 FFJEISHRS EEF1H S MG & Bk i 8 R B
B I EE L » FEEHE—HY FELLOW ZH &
R

(ill) “EZRERI 700 FUT-X [ Z270 BB CEE3R B 1R R
EFL (LN » FEEFFFAE TR B

(iv) “ISHRS & ABHRS recognized leading Hair Transplant
Center in Hong Kong and China”

(v) “ISHRS Fellow Since 2013 Only Fellow in China and Hong
Kong”
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66.

67.

68.

69.

70.

(vi) “ABHRS Diplomate Since 2010 First Diplomate in China
and Hong Kong”

(vi) “DEMO A% CIrEE BlEzy

(Accordingly “Statements (i) to (vii) under the Third Case”)

The name, photo of the Defendant and the English name of the Center can be
seen at least at some pages of the Website. In our view, it is fairly easy and
straightforward for an objective reader to think that the Website was promoting

the service of the Defendant and the Center in hair transplant practice.

Also, the following logos of various organisations were shown in the Website
under the headings “[#] % i/E EHFIEE” and “ACCREDIATIONS”:

(1) the logo of “International Society of Hair Restoration Surgery”;

(i) the logo of “AJA Registrars Anglo Japanese American ISO
9001:2008”;

(i) the logo of “UKAS Management Systems 0059”; and

(iv) the logo of “American Board of Hair Restoration Surgery”

In our view, we do not find the presentations of logos in the Website were
obviously designed to promote the service of the Defendant and the Center,
drawing reference from these organizations with an aim to enhance their image

and bolster their credibility.

By publishing these statements (i.e. Statements (i), (ii), (iv) to (vii) under the
Third Case, but not Statement (iii) under the Third Case), the name, photo of the
Defendant, the English name of the Center, the Defendant had in our view fallen
below the standards expected of registered medical practitioners in Hong Kong.
Accordingly, we find the Defendant guilty of misconduct in a professional

respect under charge (c).
The quotation of the qualification of “Fellow Royal Australian College General

Practitioner” (in Chinese “ W E 58 5 i B2 72545 7-1") can be seen in

the Website printouts.
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71.

72.

73.

The format of the requisite qualification approved by the Council according to

the applicable version of the Advice is as follows.

Title in Full Abbreviation Chinese Title

Fellow, Royal Australian | FRACGP BN E 52 2R BB B
College  of  General +

Practitioners

By using the Chinese quotation “JFN & 57 57 iE 8¢ B2 B2 2 25 35 [ 17, the
Defendant claimed to be a fellow in family medicine specialty in Australia, when
in fact there is no such thing as ‘BN & 52 57 Ji£ Be B2 EL 52 and he was merely a

fellow in Royal Australian College of General Practitioners.

The Defendant had therefore in our view fallen below the standards expected of
registered medical practitioners in Hong Kong. Accordingly, we find the

Defendant guilty of misconduct in a professional respect under charge (d).

Fourth Case (MC 14/220)

Charge (a), and charge (b)(iii), (iv), (v) and (vii)

74.

75.

76.

For the Fourth Case (MC 14/220), the Secretary received the statutory
declaration dated 23 December 2014, with screenshots of the Website and
various online materials, including www. fi &2 .hk, www.hairdoctor.hk,
www.drbertram.com, www.urfut.hk and/or Facebook page of the Center under
the name “Dr. Bertram” (“Facebook Page”), raising complaints against the
Defendant about the advertisements on these online materials for the period
between 2012 and 2014.

According to www.whois.com, a website providing website domain information ,
the Website and www.hairdoctor.hk (both commenced on 8 May 2008),
www.urfut.hk, www. tf & hk (commenced on 28 January 2010) and

www.drbertram.com are all owned by the Company.

The Facebook Page referred to www.hairdoctor.hk as “{f1 B4 {7 5Z o BE4E
15”. www.hairdoctor.hk at the bottom of its page provided a hyperlink to the
Website.
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77.

78.

79.

80.

81.

www.urfut.hk also showed a page with information about the Center that was

very similar to the Website.

www.drbertram.com (commenced on 28 January 2010) is named under the
Defendant’s Chinese name, claiming to be his “private website” (fA A4 H).

The Facebook Page was created in around February 2012 with regular postings
and photos of the Defendant.

The name, title and photographs of the Defendant can be seen in most of the

pages of these websites.

The following statements were published in these websites:

(1) Lm0t St

(2) “EEFErEEE R EREEER

() “EEREAIE— ISHRS B0

(4) “EEREJAN ISHRS EFEsFRE—1"

(5) “TVB #246 N AE20m/E 2012 Beauty Award”

(6) “RBNAEREEZER"

(7) “EERENRIEAET L

(8) “EBER AN EEE K

) “EEREATFEEFE

(10) “ZCIf T B (R (EEFE

(1)) “ZelIE LTI 751t B A IEEA L LA (S B

(12) "B A L1578

(13) “H &L AT I 220 FE”

(14) “2BRANIIEEE IR

(15) “#IFLp a2 0

(16) “ApEEZE S0/ T2 EAAREGN - 7RI IE R R E R E R

(17) “BAEREGAIE—1 e 252 5 e 5 — ISHRS
Fellow”

(18) “The Hairline Restore Specialist”

(19) “Only ISHRS Certified Fellow in Hong Kong & China”

(20) “Hong Kong Most Qualified”

(21) “ISHRS Rating No. 1”

(22) “Dr Bertram — Amongst the Bests in the World”

(23) “Here you'll find the most qualified as well as the largest team
in Hong Kong”
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82.

83.

84.

(24) “The Largest Hair Transplant Team in Hong Kong”
(Accordingly “Statements (1) to (24) under the Fourth Case”)

These statements (i.e. Statements (1) to (11), (13) to (24) under the Fourth Case,
but not Statement (12) under the Fourth Case), spreading across all these
websites, gave a coherent presentation of business advertisement and practice
promotion of the practice and service of the Defendant and the Center. They
gave readers an impression of the Defendant’s superiority over other doctors in
the field hair transplant and uniqueness of the equipment and service of the
Center over other similar clinics. In the words of the Website, the Defendant was
“laJmongst [t]he [b]ests in the [w]orld’. Objectively speaking, all these
statements constituted promotion materials, which aimed at soliciting and/or
canvassing patients for the Center and for the service of the Defendant. This was
clearly not allowed by the 2009 Code.

There were also the following statements to the effect that discount would be
offered to selected demo cases in relation to the hair transplant service provided

by the Center published in these websites:

(1) Special Discount: DEMO case 70% off”

(1) “Since 2009 we have offered discount to recruit Demo Cases”

(1i1) “This year 2013 we are offering a 30% discount to selected cases”

(iv) “FFHIEE — DEMO Case 7] ZLHr/E&"

V) K H 2009 TF-E LIF AR 155 5 8T A (F Demo
Cases”

(vi) “2013 #F Demo Cases 0] Z1—r/BE&>

(Accordingly “Statements (i) to (vi) under the Fourth Case”)
There were also statements to the effect that discount would be offered to
teachers, doctors and/or dentists in relation to hair transplant service provided by
the Center:
(vii) B EERET TR
(viii) “BEAEFMFETTECAITEE

(ix) “FHEZRAEECIER

(Accordingly “Statements (vii) to (ix) under the Fourth Case”)
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85.

86.

87.

88.

There was a promotional statement as contained in a leaflet that could be

downloaded in the Websites to the effect that a free consultation would be offered
by the Center (“TpE:5E0").

There were also published in these websites and online materials the logos of
American Board of Hair Restoration Surgery and International Society of Hair
Restoration Surgery. We however do not find the publication of these logos

impermissible.

In our view, these offering of discounts and free consultation (i.e. Statements (i)
to (vi) and Statements (vii) to (ix), and the statement “f2ZEXE6” under the
Fourth Case) aimed to solicit and canvass for patients and constituted

impermissible practice promotions as per the Dr Leung Ka Lau case.

We have also looked at the website of www.lasercap.hk, which contained the
promotion of the treatment of “LaserCap” and associated the Center as the “only
authorised LaserCap Distributor” and/or “Authorized Physicians” in Hong Kong.
While the www.lasercap.hk was under the name “LaserCap Hong Kong”, the
descriptions on this webpage provide sufficient basis to believe that the contents
on this web page were either prepared by the Center itself or at least with the

authorization/sanction by the Center:

(1) The webpage matched with the relevant description on the Website
(“ E&K L AR 2B —JEEE] Dr Rabin 7 1E 5% B HL )6 516
LaserCap”)

(i1) The webpage provided introduction and contact information of the

Center with wordings like “ K1/ 17 JREEFE 1 0 i T/ HI 2 ...

(iii) Under the heading “ % ///ZEF¢ T2 #Y & LaserCap?”, the webpage
contained the following: “ &//Z#72 » IREZHFEEEEZ KL 132K
BHIHIIFE - T SR E - T A & A ES
HIHE 2 » T HTEE » EE IR EHTHE » R
ZLEER) o ZFER o Felf]— E 1 H B2 1RE - RA K E Y
HMHER % KB E .. 1F 2012 5 K00 72
FIZEEGHY Dr Shelly Feeidtman — (http://www.scottsdaleinstitute.net ) »
E ABHRS HIBIE &R + BFHIIEEEE 4 - Dr Freidtman i
LaserCap HYHE 1 —(tIfEE 4 » PIFAKIEE FT( LaserCap Y
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89.

90.

91.

[EHE » BB 0 - 15 LLLT HIBERY » i 5 [RE T
FeF7# LLLT FY8E......” [Emphasis added]

(iv) The bottom of the webpage stated that “ORRfESFHI] 2012 FHEFEL%
2B  The right hand side of the webpage also included “Our
Location EEXEEE (1552,

(“Statements of Lasercap Website”)

Viewed objectively, these statements (i.e. Statements of Lasercap Website) are
promotional and canvassing in nature, strongly encouraging readers to seek
consultation and/or treatment from the Center in order to enjoy the benefit and
value of the LaserCap. They were designed to canvass for the purpose of

obtaining patients and are impermissible under the 2009 Code.

The Defendant had therefore in our view fallen below the standards expected of
registered medical practitioners in Hong Kong. Accordingly, we find the
Defendant guilty of misconduct in a professional respect under charge (b)(iii),
(1v)(2) to (5), (v) and (vii) (but not charge (b)(iv)(1), (6) & (7)).

We however do not find the use or appearance of the Defendant’s name or title

in this case was promotional. We therefore acquit the Defendant of charge (a).

Charges (b)(i), (b)(ii), and (b)(vi)

92.

93.

94.

95.

Charges (b)(i), (b)(ii) and (b)(vi) concern misquoting of qualifications in the
Website and other online pages of the Center.

Regarding charge (b)(i)(1), the quotation of “Fellow Royal Australian College
General Practitioner” (in Chinese “ W/ H 5 5 i BELE =25 F7571") can be
seen at the Website, www.drbertram.com, the Facebook Page and

www.hairdoctor.hk,

We repeat our reasoning under paragraphs 70 to 72 above.

Regarding charge (b)(i)(2), reference to “FRACS # R/ (1984) 4 P4 TS
Dunedin Hospital” can be seen at www.drbertram.com, which was not a quotable
qualification approved by the Medical Council according to the applicable
version of the Advice.
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96.

97.

98.

Regarding charge (b)(ii), the description of the Defendant as “Hair Transplant
Surgeon” and/or “fg52%£4:" appeared on numerous pages of the Website and

the other online pages of the Center:

(1) In the YouTube video (dated 28 October 2010) of an interview
with the Defendant, which was posted on the Website

(i)  In www.drbertram.com under the heading of “ff 52 4 JE
(2006-2013)”

(ii1))  Reference to “one full-time hair transplant surgeon” at the
Website

(iv) In a leaflet retrieved from the Website (“FH EL. & FEHY 2 TRIE 2
B ERITRTA P ER)

Quotations of “Hair Transplant Surgeon” and/or “f1H &2 % 4=~ were not
quotable qualifications approved by the Medical Council at the material times
according to the applicable version of the Advice. More importantly, this is a
misleading description with an intention to mislead the public that the Defendant
was a specialist in hair transplant, when in fact (i) there had been no such
specialty included in the Specialist Register; and (ii) the Defendant who is not
on the Specialist Register cannot claim to be or hold himself out as a specialist.
In the submission of the Defendant dated 29 December 2016, he admitted that
hair-transplanting is not a specialty in Hong Kong (“/8 Z27F 25 #5777 25
RN EEFIEL - (A EH TN BHRE e TG G )

Regarding charge (b)(vi), the following appointments or qualifications were
quoted in the Website and were not allowed by the Medical Council at all

material times:

(1) “Diplomate of American Board of Hair Restoration Surgery”;
(2) “Elected Director of ABHRS”;

(3) “Member of International Society of Hair Restoration Surgery”;
(4) “ISHRS Certified Fellow”
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99.

100.

101.

The following qualifications were quoted in the website www.drbertram.com

and were not allowed by the Medical Council at all material times:

(1) “Director, American Board of Hair Restoration Surgery”’;
(2) “Co-Chairman, ISHRS Advanced Course”;

(3) “Examiner, American Board of Hair Restoration Surgery”;
(4) “Co-Chairman, ISHRS Live Patient Viewing”; and

(5) “Co-Editor, ISHRS FORUM Bimonthly Medical Journal”;

We however do not find that the quotation of the following qualifications

impermissible:

(1) “Justice of Peace (1990-2007) State of New South Wales, Australia”;
and
(2) “Honorary President (1990-1997) Sydney Elderly Welfare

Association, Australia”

The Defendant had in our view fallen below the standards expected of registered
medical practitioners in Hong Kong. Accordingly, we find the Defendant

guilty of misconduct in a professional respect under charges (b)(i), (b)(ii) and

(b)(vi).

Fifth Case (MC 21/424)

102.

103.

For the Fifth Case (MC 21/424), the Secretary received a letter of complaint
dated 4 October 2021 with screenshots of the Website, raising complaints against
the Defendant about the advertisements on the Website. The Secretary has also
extracted printouts from Google, the Website and the Website of the Third Case
on 6 October 2021 and 7 October 2021.

For charge (a), the title of “fE5Z%&4=" can be seen on the website page of the
Website of the Third Case. The title of “fH 5Z2%& 4 "was not a quotable
qualification approved by the Medical Council at all material times and was
misleading and impermissible description by a general practitioner not included

in the Specialist Register.
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104.

105.

106.

The Defendant had in our view fallen below the standards expected of registered
medical practitioners in Hong Kong. Accordingly, we find the Defendant

guilty of misconduct in a professional respect under charge (a).

The following descriptions can be seen on the Website in relation to the Center:

“ BB R E
Dr Bertram Ng K+ ftE 52884 FF 71

1 SOEEEF LTSN ~ Fr7a R &t - P25 LN - #1530 4F > B
[~L B R TR © 2006 FFALHRIEFE I 52 - FILAFB N AT
FUE /A&

2008 #FJ& ISHRS 15)kFT—F 157+ HIEGFF1E Z21# 0 Dr Damkerng
HIEI5E i1 EH ISHRS Fellow ] ABHRS Diploma ZEZEEFRS » 77
% ABHRS BE3 175 H.

1HEEFINR UR-FUT & FUE #ily » LIGEZE 5 3R 77 A AYET 55 B/
LR EFFFE - #HIE I S T T 8o

Ao fE R -
1- ZZRER
2- IE G S
3- EREE

A - BT FEEE L1 o A VY, T E
BFTEE] © 852-3421 1138

B info@hairtransplant.hk

AL - http://www.hairtransplant.hk”

We however do not find any of these statements were exaggerated and/or

misleading. Accordingly, we will acquit the Defendant of charge (b).
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On the Defendant’s professional and/or financial relationship with the Company and/or

the Center, and the Defendant’s sanctioning, acquiescing in or failing to take reasonable

steps to prevent the publication of impermissible practice promotions and misquotes of

various qualifications

107.

108.

109.

110.

111.

In finding the Defendant guilty of the charges, as stated above, we have also
taken into consideration two common and inter-connected elements which

regularly appear in various charges under the five cases:

(i) The Defendant’s professional and/or financial relationship with the

Center and/or Company.

(1) The Defendant’s sanctioning, acquiescing in or failing to take
reasonable steps to prevent the publication of impermissible practice

promotions and misquotes of various qualifications.

In almost all of the advertisements and promotional materials in the hearing
bundles, the Defendant was featured and referred to prominently. There were
photographs of him posing either alone or together with various practitioners
and/or personnel, and description of his expertise in hair transplant and claims

of his superior and unique skills sets and expertise.

The inter-relationship between the advertisements, interviews, websites and
leaflets etc., coupled with the regularity and extent they were published and
posted, points to the fact that it was a regular and coordinated online promotion
campaign of the Center and the Defendant throughout a decade.

It is hard to believe that the Defendant being the key (if not the only) medical
practitioner of the Center at all material times did not know that the Company
advertised hair treatment services to the general public or the Company never

directed or arranged patients to consult him for hair treatment services.

One of the Defendant’s arguments is that “Dr. Bertram” is simply a standalone
trademark, which does not equate to him being “Dr. Ng Man Fai”. We do not
accept this argument. All the evidence in the hearing bundles of the five cases
consistently shows that the Defendant at all material times was the key figure of
the daily operation of Center and the focus of the many promotions and
advertisements of the Center. The inescapable conclusion is that the Defendant

is precisely the “Dr. Bertram” of the Center who has a professional and/or
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112.

113.

114.

115.

116.

financial relationship with the Center and/or Company.

The Defendant argued that he was only an employee to the Center since August
2009, who was put on a “fixed salary without any bonus or commission”,
completely “removed from all administrative works and decision making, only
as physician in charge of medical hair loss and hair transplant service”.
However, according to his submission dated 29 December 2016, the Defendant

claimed that:

PN T — I E AT 2009 FRE (TR 22 B8 22 f 1
L BRIRIZN G RN 1 » 5 7 R4 a0 (AR )
KANNEES G - I PITE S 1T 2L e AR
F IR R EEE - N B R A5 5] B2 B
ZEHUE » A HETVEE i EE A FLR 5 B R Y
Z%......” [Emphasis added]

In his submission dated 29 December 2016, the Defendant provided a letter
under the title “45%& #52Z B & £ e taZBd%ey—EHE (56 )7, with further
claims that non-medical decisions (i.e. implying those on advertisement) were

made collectively by all staff of the Center.

The Defendant’s statement that he was an “employee with fixed salary” means
that there is in fact a financial and/or professional relationship between himself
and the Center. The structure of the Center and/or the Company and all the
circumstantial evidence makes it unimaginable that all the practice promotions
in issue were prepared without his consent, sanction and/or acquiescence, as he

was the key doctor of the Center (if not the only one) at the material times.

We find that it is unrealistic and artificial for the Defendant to claim in his
submissions that he was merely an employee, completely “removed from all
administrative works and decision making, only as physician in charge of

medical hair loss and hair transplant service”.

The impermissible practice promotions and misquotes of qualifications by the
Center and/or the Defendant in the Website spread across almost a decade.
Circumstances imply that the Defendant must have had actual knowledge about
these impermissible practice promotions and misquote of qualifications all along,
but he failed to take any reasonable or adequate steps to prevent
these publications.
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117.

118.

119.

120.

121.

122.

In any case, sections 5.2.2.1 and 18.2 of the 2009 and 2016 Codes required the
Defendant to exercise due diligence (but not merely nominal efforts), including
acquainting himself with the nature and content of the advertising of the Center
which he had a financial and/or professional relationship with, to ensure there
was no contravention. We do not see what due diligence the Defendant had

exercised over all these years.

The Defendant also had a personal responsibility under Sections 5.2.3.5 and
5.2.3.7 of the 2009 and 2016 Codes to ensure that the Website and other online

materials comply with the guidelines under section 5.2.3 and Appendix D.

For the Fifth Case in particular, even though there is no suggestion that the
Website belongs to the Company/Center, the printouts of the Website and Google

search suggested that it is an electronic business directory open for submissions

of advertisement by various companies (e.g. “F| & ESINEE”). Based on the

layout of the website, and the fact that the information therein matched with
similar contents on the Website in 2012 and 2021, it is reasonable to reach the
conclusion that the information of the page was provided or consented by the

Center as a form of advertisement or directory.

Google search result suggested the record of the Center at the Website was dated
21 December 2012, meaning that the page was allowed to exist for almost
9 years by the time it was raised in the complaint letter in October 2021. We do
not see any action was taken by the Defendant to request or arrange for removal

of the contents of the Center on the Website throughout these years.

In his submission dated 22 January 2015 under the First Case, the Defendant said
that to show his repentance he had “request/ed] the Company to revise wordings
in the website”. This is in effect an acknowledgment that the Defendant could

have done more to prevent the practice promotions in issue.

In his submission dated 29 December 2016, the Defendant said that «“ A A #z7
T T I AR B O B G E O JTH 5  RET R EE
o HER TR MERIELE... .. 4 FEs 7 - N2 (Content) K
SME] (Theme ) » FELZELZfFEZ 1O ATHE R 2009 2 2016 FEABZEET
% HEGFELSNE F/F T2CE) - This is another acknowledgement from
the Defendant that he does not dispute the contents of the Website between
2009 and 2016 were largely the same.
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123.

We are satisfied that at all material times under the five cases, the Defendant had
a professional and/or financial relationship with the Center and/or the Company,
and the Defendant had sanctioned, acquiesced in and/or failed to take reasonable
steps to prevent the publication of impermissible practice promotion and

misquotes of various qualifications.

Sentencing

124.

125.

126.

127.

128.

129.

The Defendant has a clear disciplinary record.

We bear in mind that the primary purpose of a disciplinary order is not to punish
the Defendant but to protect the public from persons who are unfit to practise
medicine and to maintain public confidence in the medical profession by

upholding its high standards and good reputation.

On 23 June 2006, the Medical Council issued a clear warning that all future cases
of unauthorized practice promotion would be dealt with by removal from the
General Register for a short period with suspension of operation of the removal
order, and in serious cases the removal order would take immediate effect. The
same warning was repeated in subsequent disciplinary decisions of the

Medical Council.

The Defendant told us in mitigation that the reason of his committing of the

offences was for the best interest of his patients.

The offences committed by the Defendant are serious. They spanned over a
long period of a decade.

Taking into consideration the nature and gravity of the disciplinary charges for

which we find the Defendant guilty in all the five cases and what we have heard

in mitigation, we shall make a global order:
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(ii)

(iii)

(iv)

in respect of all the convicted charges in all five cases relating to
impermissible practice promotion, that the name of the Defendant be

removed from the General Register for a period of 12 months;

in respect of all the convicted charges in all five cases relating to
misquote of qualifications, that the name of the Defendant be

removed from the General Register for a period of 12 months;

our removal orders in paragraphs (i) and (ii) above shall be

concurrent; and

the operation of our removal orders above be suspended for a period
of 36 months.

Prof. TANG Wai-king, Grace, SBS, JP
Chairperson of the Inquiry Panel
The Medical Council of Hong Kong
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