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Messrs. Mayer Brown
Government Counsel representing the Secretary: Miss Katrina CHAN
The Defendant is not present.
1. The charge against the Defendant, Dr CHAN Kwok Wing, is:
“That, he, being a registered medical practitioner was convicted at the Shatin
Magistrates’ Courts on 3 January 2022 of the offence of indecent assault, which

is an offence punishable with imprisonment, contrary to Section 122 (1) of the
Crimes Ordinance, Chapter 200, Laws of Hong Kong.”



Facts of the case

2. The name of the Defendant has been included in the General Register from
3 September 1990 to the present. His name has been included in the Specialist
Register under the Specialty of Endocrinology, Diabetes & Metabolism since 4
March 1998.

3. There is no dispute that the Defendant was convicted after trial at the Shatin
Magistrates’ Courts on 3 January 2022 of the offence of indecent assault and was

sentenced to imprisonment for 21 days.

4. By an email dated 31 January 2022, the Defendant reported his criminal

conviction to the Council.

5. The Defendant subsequently lodged an appeal against the said conviction but
was dismissed by Madam Justice LAI on 24 June 2022. A copy of the
Judgment on appeal was adduced by the Legal Officer as part of her case against
the Defendant before us.

6. There is no dispute that the incident leading to the arrest and subsequent
conviction of the Defendant for the offence of indecent assault happened on a
public bus. Details of how the victim was indecently assaulted by the
Defendant were set out in the following paragraph of the Judgment of Madam
Justice LAI dated 24 June 2022:
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Furthermore, according to the Brief Facts of Case adduced by the prosecution at
the criminal trial of the Defendant, the victim was a 27 years old lady, who was
wearing short skirt, and the whole incident lasted for about 20 minutes.

Findings of the Inquiry Panel

10.

11.

There is no dispute that the offence of indecent assault is punishable with
imprisonment. By virtue of section 21(1)(a) of the Medical Registration
Ordinance, Cap 161 (“MRO”), our disciplinary powers against the Defendant

are engaged.

Section 21(3) of the MRO expressly provides that:

“Nothing in this section shall be deemed to require an inquiry panel to
inquire into the question whether the registered medical practitioner was
properly convicted but the panel may consider any record of the case in
which such conviction was recorded and any other evidence which may

be available and is relevant as showing the nature and gravity of the

offence.”

Since the Defendant’s appeal against conviction has already been dismissed, we
are entitled to take the said conviction as conclusively proven against
the Defendant.

Accordingly, we also find the Defendant guilty of the disciplinary offence

as charged.



Sentencing

12.

13.

14.

15.

16.

17.

The Defendant has a clear disciplinary record.

We shall give the Defendant credit for his cooperation in that he did not contest
the disciplinary charge. However, given that there is hardly any room for
dispute in a disciplinary case involving criminal conviction, the credit to be given

to him must necessarily be of a less extent than in other cases.

We bear in mind that the primary purpose of a disciplinary order is not to punish
the Defendant for the indecent assault for a second time but to protect the public
from persons who are unfit to practice medicine and to maintain public
confidence in the medical profession by upholding its high standards and

good reputation.

It is clearly stated in paragraph 27.2 of the Code of Professional Conduct (2016
edition) (the “Code”) that a particularly serious view will likely be taken in

respect of offences involving indecent behaviour.

We are told in mitigation that the Defendant attributed the indecent assault to his
poor impulse control. We are deeply concerned that the Defendant indecently
assaulted the victim in broad daylight on public transport and the whole incident
lasted for some 20 minutes. We fully agree with the learned trial magistrate
that the manner in which the Defendant committed the indecent assault

amounted to an insult to the victim.

We are also told in mitigation that in order to gain insight into his problems and
to avoid future transgressions, the Defendant has attended multiple counselling
sessions.  Our attention was drawn by the Defendant’s solicitor to a report dated
5 October 2022 written by one Mr TSUI, Mental Health Counsellor of Tree of

Hope Counselling and Development Centre in which it was stated that:-

“...Through careful understanding and analysis, the crime that Dr. Chan
committed could be mainly explained as a consequence of poor impulse
control and inappropriate emotion management. Dr. Chan gained
insight into the causes of these problems as I felt a genuine intention on

his part to reform himself and become a better person.”



18.

19.

20.

21.

22.

We need to emphasize that insight is not equated to remorse. The Defendant
mentioned in his apology letter dated 3 October 2022 that he felt deep regret for
the damage done to the victim, his family and the profession; and he was most
saddened and distressed by what he had done. We appreciate the Defendant’s
effort to seek professional assistance. Regrettably, there is nothing before us to
show that the Defendant has got to the root of his problems. In particular, the
Defendant never explained why he had an impulse to commit assault on a female

stranger in broad daylight on public transport.

It is essential in our view to maintain amongst members of the public a well-
founded confidence that any registered medical practitioner whom they consult
will be a person of unquestionable integrity, probity and trustworthiness. A
registered medical practitioner who lacks any of these essential attributes can

hardly be a fit and proper person to practice medicine.

We need to ask ourselves whether the Defendant can be safely allowed to remain
in practice, having regard to our responsibility to safeguard the public from

persons who are unfit to practice medicine.

Taking into consideration the nature and gravity of this case and what we have
heard and read in mitigation, we order that the Defendant’s name be removed

from the General Register for a period of 6 months.

We have considered whether operation of the removal order should be suspended.

We do not consider it appropriate to do so for the reasons aforesaid.

Dr CHOI Kin, Gabriel
Chairperson of the Inquiry Panel
The Medical Council of Hong Kong



