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The Char2e 

1. The charge against the Defendant, Dr YAN Dominic Wai Man, is: 

“The pαrticulαrs of the comp！αint αre thαt he, being α registered medical 

prαctitione咒 disregαrded his professionαl responsibili句 to his pαtient, 

(“the Pαtient") in thαt he, on 11 April 2023, 

inαrppropriαtely or without proper justificαtio況， prescribed Mefenαmic Acid 

(Ponstan) to the Pαtient when he knew or ought to hα：ve known that she was 

αt the time αbout 28 weeks pregnant. 



In relation 的 the facts alleged, he has been guilty of misconduct in a 

professionαf的pect. ” 

Facts of the case 

2. 	 The name of the Defendant has been included in the General Register from 

26 February 1980 to the present. His name has never been included in the 

Specialist Register. 

3. 	 On 11 April 2023, the Defendant was consulted by the Patient who was 

accompanied by her husband. The Patient complained of generalized pain and 

discomfort. The Patient informed the Defendant that she was about 28 weeks 

pregnant. 

4. 	 The Defendant can-ied out an examination of the Patient. The Defendant 

canied out a URTI examination. He noted no runny nose; sore throat. The 

Defendant made a diagnosis of regular flu. 

5. 	 The Defendant advised the Patient that he would prescribe medication which 

would be suitable for a pregnant woman and he prescr ed Ponstan one table t 

four times a day for three days and Piriton, one tablet three times a day for four 

days. 

6. 	 After the consultation, the Patient’s husband conducted research on the internet 

and noted that Mefenamic Acid 250mg was not suitable to be used during the 

third trimester (28 weeks to 40 weeks) of pregnancy. The Patient’s husband 

subsequently sought advice 企om his doctor’s friend and was told that 

Mefenamic Acid (Ponstan) was not suitable for pregnant patients at third 

trimester. The Patient attended Accident and Emergency Department of the 

Yan Chai Hospital at around 10:30 p.m. on the same day. The Patient’s husband 

was also told by the doctor there th前 Mefenamic Acid (Ponstan) was not suitable 

for pregnant patients at third trimester. 

7. 	 By way ofa statut。可 declaration made on 18 August 2023, the Patient’s husband 

lodged a complaint against the Defendant with the Medical Council. 
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Burden and Standard of Proof 

8. 	 We bear in mind that the burden of proof is always on the Secretary and the 

Defendant does not have to prove his innocence. We also bear in mind that the 

standard of proof for disciplinary proceedings is the preponderance of 

probability. However, the more serious the act or omission alleged, the more 

inherently improbable must it be regarded. Therefore, the more inherently 

improbable it is regarded, the more compelling the evidence is required to prove 

it on the balance of probabilities. 

9. 	 There is no doubt that the allegation made against the Defendant here is serious. 

Indeed, it is always a serious matter to accuse a registered medical practitioner 

of misconduct in a professional respect. Therefore, we need to look at all the 

evidence and to consider and determine the disciplinarγcharge against him 

carefully. 

Findim!s of the Inquiry Panel 

10. 	 The Defendant admits the facts of the disciplinary charge against him and he 

does not contest professional misconduct. It remains however for us to 

consider and detennine on all the evidence whether he has by his conduct in this 

case fallen below the standar吐s expected of registered medical practitioners in 

Hong Kong. 

11. 	 Patients are entitled to, and they often do, rely on the vigilance of doctors who 

should exercise reasonable care in avoiding prescription of drugs which are 

contraindicated. 

12. 	 Ponstan is a well-known registered brand and Mefenamic Aci吐 is the active 

substance, and it can be used to treat acute and chronic pain, primaηf 

dysmenorrhea (per‘iod pain), dysfunctional menorrhagia (heavy or prolonged 

menstrual bleeding) plus simultaneous pain relief and lowering the temper前ure 

in flu-like illness. Mefenamic Acid is in a group of medications called 

Non“ steroidal Anti-inflammatory Drugs (“NSAIDs"). 

13. 	 According to Dr LAU Kwan Chung Jonathan (“Dr LAU’,), the Secretary ’s expert, 

in general, NSAIDs should be avoided in pregnancy and one ofthe key messages 

for the use ofNSAIDs is that NSAIDs are contraindicated in the third trimester 
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of pregnancy. The Department of Health Drug Office has issued a letter to 

healthcare professionals in Hong Kong on 16 October 2020, infonning them that 

FDA recommends avoiding use of NSAIDs in pregnancy at 20 weeks or later 

because they can result in low amniotic fluid. Specifically, Mefenamic Acid, 

as a prostaglandin synthesis inhibitor, is contraindicated in the third trimester of 

pregnancy as it may expose the foetus to cardiopulmonary toxicity (premature 

constriction/closure of the ductus arteriosus and pulmonarγhypertension) and 

renal dysfunction. It may expose the mother and the neonate, at the end of 

pregnancy, to possible prolongation of bleeding time, an anti-aggregating effect 

which may occur even at very low doses; and inhibition of uterine contractions 

resulting in delayed or prolonged labour. We accept the views of Dr LAU. 

14. 	 The Defendant had knowledge that the Patient was about 28 weeks pregnant and 

he even advised the Patient that he would prescribe medication which would be 

suitable for a pregnant woman. There is no reason why the Defendant still 

prescribed MefenamicAcid (Ponstan) to the Patient, which is contraindicated for 

pregnant woman in the third trimester of pregnancy. Prescribing Mefenamic 

Acid (Ponstan) to the Patient was clearly inappropriate and unsafe. 

15. 	 The Defendant’s conduct had in our view fallen below the standards expected of 

registered medical practitioners in Hong Kong. We therefore find him guilty 

of misconduct in a professional respect as charged. 

Sentencin2 

16. 	 The Defendant has two previous disciplinary records. The disciplinary record 

in 1987 related to unauthor‘ ed practice promotion for which a warning letter ‘ 

was issued to him. The disciplinarγrecord in 2012 related to prescription ofarl 

NSAID (Ibuprofen 200mg) to a p前ient when the Defendant knew or should have 

known that the patient was allergic to Ibuprofen, and the Defendant was 

reprimanded. Although committed quite some time ago, the second 

disciplinary record also related to NSAID prescription. 

17. 	 In line with published policy, we shall give credit to the Defendant for his frank 

admission and full cooperation throughout these disciplinary proceedings. 

18. 	 We bear in mind that the primary purpose of a disciplinarγorder is not to punish 

the Defendant but to protect the public from persons who are unfit to practise 

medicine and to maintain public confidence in the medical profession by 
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upholding its high standards and good reputation. 

19. 	 We have considered the character reference letters as submitted by the Defendant. 

20. 	 The offence committed by the Defendant in this case was serious. It was only 

fortunate that the Patient had not taken the drug Ponstan prescribed by the 

Defendant; otherwise serious and dangerous consequences, such as those 

mentioned by Dr LAU, might result. 

21. 	 The Defendant told us that he had taken remedial steps to ensure that there will 

be no repeat in this en-or in the future. However, this is second time that the 

Defendant has committed similar offences relating to prescription of drugs. 

For the protection of the public, we have to ensure that the Defendant has 

SU茄cient drug knowledge and there will be no risk of re-offending in the future. 

22. 	 Taking into consideration the nature and gravity of this case and what we have 

heard and read in mitigation, we order that the name of the Defendant be 

removed from the Gener前 Register for a period of 2 months. We further order 

that the removal order be suspended for a period of 12 months, subject to the 

following conditions: 

(a) 	 the Defendant shall complete continuing medical education courses, to 

be pre-approved by the Council Chairman and to the equivalent of 

12 Ci\在E points, on safe prescription of drugs in pregnancy and proper 

use ofNSAIDs during the suspension period; and 

(b) 	 the Defendant shall complete during the 12-month suspension period 

satisfactorγpeer audit by a Practice Monitor to be appointed by the 

Council with the following terms: 

(i) 	 the Practice Monitor shall conduct l湖1dom audit of the 

Defendant's practice with particular regard to safe prescription of 

drugs and the Defendant’s prescribing behaviour; 

(ii) 	 the peer audit should be conducted without prior notice to the 

Defendant; 

(iii) 	 the peer audit should be conducted at least twice during the 

12也month suspension period; 
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(iv) 	 during the peer audit, the Practice Monitor should be given 

unrestricted access to all parts of the Defendant’s clinic and the 

relevant records which in the Practice Monitor's opinion is 

necessary for the proper discharge of his duty; 

(v) 	 the Practice Monitor shall report directly to the Chairman of the 

Council the finding of his peer audit. Where any defects are 

detected, such defects should be reported to the Chainnan of the 

Council as soon as possible; 

(vi) 	 in the event that the Defendant does not engage in active practice 

at any time during the 12• nonth suspension period, unless 

otherwise order吋 by the Council, the peer audit shall 

automatically extend until the completion of the 12-month 

suspension period; and 

(vii) 	 in case of change of Practice Monitor at any time before the end 

of the 12咀month suspension period, unless otherwise ordered by 

the Council, the peer audit shall automatically extend until 

another Practice Monitor is appointed to complete the remaining 

period of audit. 

Dr CHOI Kin, Gabriel 


Chairperson of the Inquiry Panel 


The h在edical Council of Hong Kong 
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